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i aHTUKOPYNIIMHOTO 3aKOHO/IABCTBA.
3a ocraHHI JieKiJbKa POKIB OYyJIO CTBO-
PEHO PsiJi aHTUKOPYMIIMHUX OpraHis,
cepesl sikux HailionanbHe areHTCTBO 3
nuTanb 3anobiranus xkopymiii (HA3K),
Hartionasibie  aHTHKOpYIIIiiiHe OIOpPO
Ykpainu (HABY), cremianizoBana an-
tukopymiiiina mpokyparypa (CAII).
Ha manuii MOoMeHT 3iliCHIOETBCSA HOP-
MyBaHHS CIeliali30BaHOTO aHTUKOPY-
HIIHOTO Cyy.

3MIHIOETBCS TAKOX 1 AHTUKOPYI-
mifie  3aKOHOZABCTBO, 3 ABJISIIOTHCS
HOBI IIOHATTS, a TaKOK BKe JaBHO Bi-
nomi nediHimii HaIMOBHIOIOTHCS SAKiCHO
HOBUM 3MIiCTOM.

B mpoMy KOHTEKCTI ZOCWTH IiKaBO
PO3TJITHYTH IHCTUTYT KOH(JIIKTY iHTe-
peciB, 10 y CBITJIi HOBOTO aHTUKOPYTI-
IiITHOTO 3aKOHOMABCTBa HAOYB iHHOBA-
IIITHOrO 3MicTy, a 0cOOJUBO Ticas Opi-
MIMHOTO TJIYMadeHHST JIaHOI IPaBOBOI
kateropii HA3K.

[TuTtanHs 3amobiraHHs Ta BPETryJIio-
BaHHS KOHMJIIKTY iHTEpeciB y CBOIX
HAyKOBUX TIpalsgX BUCBITIIOBAJIU TakKi
YKpaiHCbKi BYeHi 5K B. Asekcanmpos,
C. Andropos, B. bessenko, M. besso-
apauit, T. Bacunescbka, B. lamynbko,
I. TvomiH, O. €myk, JI. 3abpoza,
B. 3aBropomniii, 1. Mocudosuy,
T. Kosomoerp, B. Koamaxos, A. Kom-
3I0K, O. Kysbmenko, I1. JItoTikOB,
A. Manxyna, M. Menbauk, P. Menb-
nuk, I. Hypymnnaes, C. Poryabcbkuii,
C. Crenenko, B. Tunpuuk, O. Tkauen-
ko, P. Tywak, O. Onumngyk, O. Toxap-
Ocranenxo, C. Pisuanenxo, 1. Amnxis ta
1HTITI.

OnHak, MpoOJIEeMHI THMTaHHS per-
JlaMeHTallii KOH(JIIKTy iHTepeciB y
YUHHOMY 3aKOHOJIaBCTBi, a TaKOX He-
O/IHO3HAYHICTh  WOro  iHTeprperartii
KOMIIETEHTHUMU OpTaHAMU 3yYMOBJIO-
I0Th HeOOXiJIHICTh aKTUBI3aIii TOMATh-
MIUX HAYKOBUX JAOCTI/IKEHb Y I[bOMY
Hapsmi.

Haramaemo, 1o ymHHe 3aKOHO/AB-
CTBO He [a€ BU3HAYEHHS 3araJbHOTO
MOHATTS KOHMJIIKTY iHTepeciB, OIHAK
HaBOAUTD JeiHilil HOro MOTEHIITHOTO
Ta peajbHOro Pi3HOBU/IIB.

[ToTentiiinuii KOHMIIKT iHTEPECIB —
HAsBHICTH Y 0COOM IIPUBATHOTO IHTEPECY

y cdepi, B gKili BoHa BUKOHYE CBOI CJIy-
OO0BI YU IPeJCTaBHUIIbKI TOBHOBAXKEH-
H4, 1I0  MO)Xe  BIUIMHYTH  Ha
00’€KTUBHICTb YU  HEYIePeIKEHICTh
NIPUHHSTTS HEIo pillleHb, ado0 Ha BYM-
HEHHSI YU HeBUMHEHHS [l Mij 4ac BU-
KOHAHHS  3a3HAYEHWX  ITOBHOBAXKEHb.
Peanmpauii kKoHDIIKT iHTEpeciB — cyte-
PEUHICTb MIXK [PUBATHUM iHTEPECOM
ocobu Ta ii cay;KOOBUMH YU TIPEICTaB-
HUIBKMMHU TTOBHOBAKEHHSAMHU, IO BILIN-
Ba€ Ha OO'€KTHBHICTb ab0 HeymepelrKe-
HICTh TIPUHAHATTS pillieHb, ab0 Ha BYW-
HEHHSI Y HeBYMHEHHS Jiil IIiJi 4ac BU-
KOHAHH$ 3a3HA4eHUX ITOBHOBa)KEHD [1].

Kito4oBUM TOHATTSM y JIaHUX BU-
3HAUEHHSIX € <«IIPUBATHUN I1HTEpECy,
JneiHilisa gKOoTO TaKOoX HaBe/leHa Yy
cratti 1 3akony Ykpainu «IIpo 3amo6i-
raHHg Kopymiiii». Tak, npuBaTHUil iH-
Tepec — OyAb-SIKUH MailHOBUH 4w He-
MaifHOBHUII iHTepec 0coOM, BKIIOYAI0YN
ocobucTi, cimeiiHi, Apy:kHi abo iHImi
1103ac/Iyk00Bi CTOCYHKU 3 (hisMYHUMU
YU IOPUAMYHUME 0CO0aMU, Y TOMY YHC-
Jii Ti, 110 BUHUKAIOTh y 3B’SI3KYy 3 4JICH-
cTBOM ab0 MisIBHICTIO B IPOMAJICHKHX,
MOJIITUYHNX, PEJITIHHUX YW IHIIUX Op-
ranizarigax [1].

Oco6MBO TiAKPECTI0EMO, IO 3a-
KOHO/IAaBCTBOM He BU3HAYEHO >KOIAHUX
TUTIOBUX CHUTYyalliil, Ha sAKi O He IOMu-
poBasiach [isi HOPM, SKi perjaamMeHTy-
10Th KOHMJIKT iHTepeciB. Ame mopiGHui
CTaH YTBOPIOE ITPOTUPIYYS MiK KOHCTHU-
TYLWIHHUMK TIpaBaMK  Ta CcBOGOAaMU
JIOMVHY 1 TPOMATHUHA Ta MPUTTHACAMU
3akony VYxkpainu «IIpo 3amobiramus
KOpyTIItii», 60 mepini B 6aratbox CUTya-
IiSIX ONUHSIOTHCS 11032 UM 3aKOHOM.

30KpeMa, BUXOJSYU 3 BUIEBUKJIA-
JIeHUX BU3HAYeHb, CUTYAIlI€I0, B SKii
BUHUKAE peaibHII KOHMJIIKT iHTepeciB,
MOTPiOHO BBA)KATH TI/INC KePiBHIKOM
IOPUANYHOI  0cOOM TyOJIIYHOrO IMpaBa
HakKaszy IIpo BHUILIATy cobi 3apobiTHOI
mwiati. B ganomy BUINaZKy HasBHI yci
O3HAKM PeabHOTO KOH(IIKTY iHTe-
peciB. A/Ke OTpUMaHHS 3apOOiTHOI
wiat, Oe33alepevyHo, € TMPUBATHUM
iHTEpPecOM KOKHOI 0cO0M, B TOMY YHCJI
I KepiBHUKA; KEPiBHUK YIIOBHOBa)Ke-
HUI MiANUCYBaTU HaKa3W PO BUILIATY
3apo0ITHOI TIJIaTH, B TOMY YHCJI il cO0l;
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Ha Hally AYMKY, HasgBHA CYIEPeyHiCThb
MK IIPUBATHUM IHTEPECOM Ta IIOBHO-
Ba)KEHHSAMU OCOOM, aji’Ke B MPUBATHUX
inTepecax kepiBHUKa OTpUMATH 3apo0i-
THY IUIaTy, i BIH Ma€ JUIsl IIbOTO BiJIIO-
Bi/IHI ITIOBHOBAQ)KEHHS; KOH(JIKT iHTe-
peciB y MOAIOHMX BHIIAJKAX € peajib-
HUM, OCKIJIBKM TIiji €0 TTPUBATHOTO
iHTepecy (NparHeHHs OTPUMATH JOXI[,
BUPaKEHWI y 3apoObiTHIM T1aTi) mpuii-
MA€ThCS PillleHHs TPO MiANMCAHHS Ha-
Kasy 1po BUILIATY cobi 3apobiTHOI Ijia-
TH Ta BUMHAIOTHCS BIAIOBIAHI mil 3 HO-
ro mignucanHsg. Tomy, BUXOZIAYN 3 JIO-
TiKM HOPM aHTUKOPYNIIHHOTO 3aKOHO-
JIaBCTBA KEPIBHUK OPUANYHOI 0coOU
ny6JiyHOrO TIpaBa He TOBUHEH MaTH
paBa Ii/IMCyBaTH HaKa3y I1PO BUILIA-
Ty cobi HaBiTh 3apOOITHOI TJIATH, OCKi-
JIBKY 1Ie JUsSHHS Mae Oyt KBam(blKo—
BaHe SIK MPUUHSATTS PINIeHHS B yMOBaX
peasbHOTrO KOH(MIIIKTY 1HTEPECIB.
[H11010 TUTIOBOIO CUTYAITI€I0, B AKiH
MIPOSBJIAIOTBCS CYIIEPeYHOCTi MTPaBOBO-
ro IHCTUTYTY KOHMJIKTY iHTepeciB 3
IHITUMU HOPMaMU YWHHOTO 3aKOHO/IaB-
CTBa, B TOMY YMCJi KOHCTUTYIIIHOTO, €
JlesTKi BUTIQJIKU peastisallii TOBHOBAYKEHD
MOCAJIOBHX OCi0, HA SKUX MOIIUPIOETHCS
mist 3akony Ykpainu «IIpo samobiran-
HST KOPYTIIii», SKIO Taki ocobu Ta mif-
MOPSI/IKOBAHI HUM TIPAIliBHUKU € 4Je-
HaMU OfIHIi€T TPOQCIIiTKOBOI Opranisa-
mii. Tak, Bigmosiguno 70 4. 3 cT. 36
Koncrurynii Ykpaiuu, npodeciiini cri-
JIKU € TPOMAJICbKUMU OpFaHIBaHIHMI/I
o 06’€HYIOTh TPOMA/IAH, TIOB'S3aHIX
CHIJBHUMH iHTEpPecaMrd 3a POIOM iX
npodecitinoi migmapHOCTI [2]. A Bimmo-
BI/IHO IO TpolHcaHoro B cT. 1 3akony
Vkpainn «IIpo 3amobiraHHss KOPYIIii»
MOHSATTS «IIPUBATHUI iHTEpeC», 10 11bO-
TO TMOHATTS BKJIIOUEHO TaKOK CTOCYHKH,
1110 BUHUKAIOThb B TOMY YMCJI i3 4JeHc-
TBa B TPOMAJCHKUX opraxizaiigx [1].
Takum uuHoM, KO T0Ca0Ba 0coba €
YJIeHOM HpO(beCII/IHOI CHIIKA 1 Mae y
CBOEMY TIIOPAAKYBaHHI TpalliBHUKIB-
YJIeHiB Ti€i X mpodeciiinoi criaku (1o
€ HOPMAJIbHMM 1 Jiye MOIMPEHIM
SBUIIEM YKPAIHChKOI MPAaBOBOI JICHO-
CTi), TO BIJINOBIZIHO /0 YMHHOTO AHTHU-
KOPYIIIIAHOTO  3aKOHOZABCTBA  Taka
cUTyallisl Ma€ KBalihikyBaTuch SK TO-
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TEHIINHUI KOH(IIIKT iHTepeciB. AKIIO
o710 T /LTTETIINX ocib B Takiii curyarii
NPUIMAETBCS  PillleHHsT 1IPO  BUILIATY
3apoliTHOi mutath, 1pemii, HanbaBkwy,
HaJIaHHS BIAIYCTKU TOIIO, TO Taki il
BIJIMOBI/IHO JI0 3aKOHY MalOTh KBariQi-
KyBaTHUCh B)Ke K PeaTbHUM KOHMIIKT
iHTepeciB. 3aiisd MOrO0 YHUKHEHHS 3a
JIOTIKOIO  JIIFOYOTO  aHTHUKOPYIIIHHOTO
3aKOHOJIABCTBA YCi TOCA0BI 0coOM Ma-
I0Th BUUTU 3 WIEHIB MPpodeciiHuX CITi-
Jgok. OnHak, B TaKOMy pasi MOpyIIy-
I0TbCSI KOHCTUTYIIIMHI IpaBa JIIOJUHMU,
30KpeMa MpaBo Ha CBOOOAY 00 €HAHH
y HOJITHYHI TapTii Ta rPOMAACHKi Op-
ramisanii Uit 3JificHeHHsT 1 3axuCcTy
CBOIX TpaB i CBOOOI Ta 3aJ0BOJIEHHSI
MOJITUYHUX, eKOHOMIYHUX, COLIaIbHUX,
KyJbTyDHMX Ta IHHNIMX iHTepeciB, 3a
BUHSATKOM  OOMEKEHb, BCTaHOBJICHUX
3aKOHOM B iHTepecax HaIliOHAJbHOI
Ge3leKn Ta TPOMAJICHKOTO TOPSIIKY,
OXOPOHH 3JI0POB’sl HaceJieHHs1 abo 3a-
XHCTY TpaB i cBOOOA iHIIMX JIrojei
(ct. 36 Koncrurynii Ykpaian) [2].
Onniero 3 03HaK MPUBATHOTO iHTe-
pecy, 3asHaueHol B 3akoHi YKpaiHu
«ITpo samoGiranus Kopymiii», € apysKHi
Bisnocunu. Ile osnauae, mo mnepeby-
BaHHs 10CAZI0BOI 0cOOM y IPYKHIX Biji-
HOCMHAX 31 CBOIMU TiJJETJIUMA Ma€
kBamiikyBaTuCh ~ AK  TIOTEHITIWHWI
KOH(IIKT iHTepeciB. A BYNHEHHS T€B-
HUX JIifl 41 TPUUHATTS pillleHb TOCa0-
BOI0O 0CO00I0 IMOAO IMpPalliBHUKIB, 3
SKUMU BOHA TepeOyBa€ y APY/KHIX Bifl-
HOCWHAxX (BuIIaTa 3apobiTHOI TUIaTH,
npemii, HJJAaHHS BiJIIYCTKU TOIIO), MAE
KkBasiikyBaTucs SK peasbHU KOH(-
JIKT iHTepeciB. TakuM 4yMHOM, 3 METOIO
3anobiraHis KOH(JIKTY iHTEpeciB I10-
cajoBi 0coOM Ta MiANOPSAKOBaHI iM
IpaliBHUKN MAlOThb yYTPUMYBATHUCS BiJ|
IpYXHIX cTocyHKiB. /lediniTmBHA HOP-
Ma TIPO <«APY:KHI CTOCYHKU» Y YMTHHOMY
YKpalHChbKOMY 3aKOHOJABCTBI BiJICyTHS.
Tomy, nane BU3HAUEHHS € MOHATTIM
OI[IHOYHMM 1 3aJIeKUTh Bif Cy0’€KTHB-
HOTO BUCHOBKY YITOBHOBQ)KEHOTO TIpE]I-
CTaBHUKA OpraHy, KOMIIETEHTHOTO Tie-
PEBIPATU BUKOHAHHS aHTUKOPYIIIHHO-
rO 3aKOHOJABCTBA. J3BiJICM, Ha HaIly
JIYMKY, 3 MeTOI He OyTH Mif0o3pioBa-
HUM Yy JAPYKHIX CTOCYHKax 0 IMiAIo-
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PSIKOBAHUX TpalliBHUKIB, YNHHE aHTU-
KOPYIIIiliHE 3aKOHOJABCTBO CTUMYJTIOE
MOCaZI0BUX OCIO 10 HENMPHSI3HOTO CTaB-
JIEHHSI TIOJI0 KOJIEKTHUBY, MOKJIUBOTO
pO3majIioBaHHsI BOPOKHEUl, OpraHisaillii
BHYTPINTHIX KOHMJIIKTIB, 10 TOTIpIIy€E
MCUXOJIOTTYHUI  KJIiMaT y TPYAOBUX
BiHocuHax. BBakaemo, 110 BiJHOCUHU
APY:KOM He TAIATaoTh  OPUINYHIM
persiamenTaitii, 60 Hamexarb 10 cepu
PETYJIIOBAHHS  COIIAJIbHUMU HOPMaMH
CYCIIJIbCTBA, TEPHI 32 BCE — MOPAJbHO-
ernynumu. [loaiGHi crpobu  1PaBoOBOI
perjmaMeHTallii APyKHIX BiJHOCUH MO-
KyTh OyTH POBIIHEHI SIK BTPYYaHHS B
ocobucTe KUTTs, 10 cynepednth KoH-
crutyii Ykpaiau (ct. 32) [2]. Bsaramni,
TOTaJbHA perJlaMeHTarlis ycix cdep
JKUTTS JIOAUHK, B TOMY YHCI i ocoOu-
CTOTO, € XapaKTePHOIO O3HAKOIO TOTAJi-
TApHOTO MOJITUYHOTO PEKUMY Ta CyTIe-

PEIYNTDH 3arajJlbHOAEMOKpPAaTUYHUM
I[IpUHIUIIaM.
Z[OCI/ITI) Cyllepe4jIinBuUMHU, K Ha

Ham morJisg, € po3d’sicienns HA3K
IOZI0 BPETYJIIOBAHHS KOHMJIIKTY iHTe-
peciB y 3B’3Ky 3i CHIIIBHOIO POOOTOIO
OJM3BKUX OCiO B CTPYKTYPi IOPUINYHOL
ocobu 1my6JriuHoro npasa. HamionanbHe
areHTCTBO 3 THMTaHb 3amobiraHHs KOpy-
miii B ¢Boix MeTOAWYHUX peKOMeH[a-
igX 1OA0 3amobiraHHs Ta BpPETYJIIo-
BaHHS KOHMJIIKTY iHTepeciB (3aTBep-
mxeni pimennsiMm HA3K Bing 29.09.2017
Ne 839) BuUCIOBIIIOE HACTYITHY TIO3UITIIO
(posain IT mynkt 2.6): «CTocoBHO Bpe-
TYJTIOBaHHS KOH(IIKTY iHTEpeciB y isi-
JIBHOCTI KEpiBHUKIB TIAITPUEMCTB, SKi
MAIOTh y HPAMOMY IiJIOPAAKYBaHHI
OJM3bKUX 0cCi0, BBaXKaeMo, W10 1HIII
crocoObu  BPETryJIIOBaHHS — KOH(JIKTY
iHTepeciB, OKpIM TepeBe/IeHHS HA IHIILY
mocajly Ta 3BLIbHEHHSI MalOTh OOMesKe-
He 3aCTOCYBaHHSI.

Tak, ycyHeHHs 0COOM BiJi BHKO-
HaHHS 3aBJlaHHSA, BYMHEHHS [iil, Tpu-
WHATTA PillleHHS YW y4acTi B HOro
NPUUHATTI MOKJMBE JIMIIE SIK TUMYa-
COBUM 3axi/, 1O BXKUTTS 3aXO/IB II[OI0
YCYHEHHS TPSIMOTO IiIITOPSI/IKYBaHHSI.
OOMesKeHHsT I0CTyIly 0co0M 10 MEeBHOI
iHdopmariii Ta neperssig 00CAry CayK-
GOBUX TMOBHOBaKEHb TAKOX He BUPI-
MyIOTh  TJ0GATBHUX — CyNEPeYyHOCTEl,

MOB’SI3aHUX 3 TPSIMUM TTiIMOPSIKYBAH-
HSM, TOMY iX TaKOX BapTO 3aCTOCOBY-
BaTH JHIIe $K TUMYACOBUU 3axil, /10
nepeBeIeHHs BiAOBiAHMUX 0ci0 um OJim-
3bKHUX iM 0cib abo 3BinbHEHHS> [3].

Bignosizno no cr. 1 3akony Ykpa-
inu «IIpo 3amobiranHst KOPyIIIii», mpsi-
Me MATOPSAKYBaHHS — BIHOCUHU
MpsAMOi  Oprasizarfiiinoi abo IPaBOBOI
3aJIEKHOCTI TIi/ijIerioi ocodbu Bij ii Ke-
piBHUKA, B TOMY YHWCJIi 4epe3 BUPIIIeH-
H4 (y4acTb y BUPIllleHHI) TMUTaHb TIPU-
HHATTS Ha poOOTY, 3BLIBHEHHS 3 POGO-
TH, 3aCTOCYBAHHSI 3a0XOY€Hb, IUCITUTI-
JIIHAPHUX CTSITHEHb, HA/laHHS BKa3iBOK,
JIOpyY€eHb TOIIO, KOHTPOJIO 32 IX BUKO-
HaHHSM.

Buxonsun 3 gaHoro BU3HAYeHHH,
MOJIEJIIOIOUM CUTYAITil0, B SIKii B OJ[HO-
My 3aKJaJli OXOPOHU 30POB’Sl TIPAITIO-
10Th JBi GIM3bKI 0coOH, a caMe KepiB-
HUK 3aKJaay Ta JiiKap, MPUXOAUMO /10
BHUCHOBKY IIPO HaSIBHICTb NPAMOTO TIijI-
MOPSI/IKYBaHHA.  AJpKe BIIIIOBIZTHO [0
YUHHOTO  TPYZIOBOTO  3aKOHOIABCTBA
caMe KepiBHUK 3aKJaJy OXOPOHW 3I0-
pOB’S TIANKMCYE HaKa3W TMIOAO JHiKaps
PO MPUUHATTS. Ha POOOTY, 3BIIbHEHHS
3 poboTH, MarepiajbHe 3a0XOYEHHS,
JIUCITUTIJIIHADHE ~ CTSITHEHHS.  3TiIHO
CBOIX (DyHKITIOHATBHUX OOOB’SI3KIB TIe-
BHI JIOpyYeHHS Ta BKa3iBKU JiKaplo
HAJAIOTh 3aCTYITHUKN KepPiBHUKA 3aKJa-
Jly OXOPOHU 37I0POB’S, 3aBiryBadi Bijli-
JICHHSIMH, sIKi TakoX OepyTh ydacTb y
BUpIINIIeHH] MUTAHHS PO TPUUHATTS HA
poboTy /3BiIbHEHHS 3 pOoOOTH, MaTepia-
JIbHE 320XOYeHHS, MUCIUTLTIHAPHE CTSI-
THEHHSI.

[ikaBa indopmaltig, MO JCKpPaBO
LJITOCTPYE CYTEPEYHOCTi IMPaBOBOI per-
JIAMEHTAIlii BPETyJIOBaHHSI KOHQMIIKTY
iHTepeciB BUKJAJIeHA Y BiJIKDUTOMY
noctymi Ha odimiitHoMy caiiti Minic-
TepctBa oxoponn 370poB’s  (MOJ3)
Ykpainu 3a 11 xxostas 2018 p. B paniit
crarti MO3 Yxpainu 3BepTae yBary Ha
HerocaioBHicth y pobori HA3K 'y
MUTAaHHIX HAsSBHOCTI UM BiJICYyTHOCTI
KOH(JIIKTY iHTepeciB y MAisIIBHOCTI Ke-
PiBHUKIB MiITPUEMCTB, YCTAHOB, Opra-
Hizamid, 10 Hamexarb 70 cdepu
yapasaiaaa MO3 VYkpainn. MO3 Ha-
Be/ICHO YOTUPU aHAJIOTIYHI 3a CBOIM
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amictom curyariii, e HA3K Busasunia
pi3Hi TTpaBoBi mo3uiiii [4].

Tax, y >KOBTHI MUHYJIOTO POKY, KO-
g MOJ3 ¥Ykpainu nosigommio HA3K,
mo B  YKpaiHChKOMY  HAYKOBO-
MPAaKTUYHOMY  IIEHTPi  €HJOKPUHHOI
Xipyprii, TpaHCIJIaHTallll €HJOKPUHHUX
OpraHiB i TKAHWH TOJIOBHUI JIiKap B3$B
Ha poboty cBoto apy:xuny, HA3K Biz-
MOBLJIO, 1[0 KOHMJIIKTY 1HTEpPeCiB HeEMa€e
(mct HA3K Big 06.12.2017 Ne 41-
10/44639/17) [5].

binpimt  moxkyagHO — JIMCTOM  Bif
03.01.2018 Ne 45-11/292/18 HA3K
MpoaHasi3yBajao CUTYaIlifo, 10 CKJaja-
ca y epxaBnomy 3aksajni «Crreriami-
30BaHUM  (CreliaJibHUI)  caHATOPiH
«l'ipcbke TOBITPST», Jie pa3oM 3 TOJIOB-
HUM JiiKapeMm IIpaioBaja WOoro JApysKu-
Ha. MiHicTepcTBa OXOPOHU 3/I0POB’S
[OCJIAIOCsT HA BUKJIOUEHHs 31 cT. 27 i
3a3HAUYMJIO, MO JIAHWN CaHATOpili po3-
TAIOBAHUM Y CIJIbCHKIM MicCIIEBOCTI #
TOMY OOME’KEHHSI II[0/I0 CIIJIbHOI Po6o-
TH OMM3BKUX OCi0 Ha MaHWI CaHATOPIN
He po3mnoBciomkyeTbesa. Onnak, HA3K
3BEPHYJIO yBary Ha TOH (hakT, MO BU-
MOTH cTaTTi 27 Ha MOCaJ0BUX OCi0
IOPUAMYHKX 0cib mybsiyHOro IpaBa
B3araji He PO3MOBCIO/IKYIOTbCS, O/HAK
HOMIMPIOIOTLCS BUMOIM IIOAO 3amo0i-
TaHHS Ta BPETYJIOBAaHHS KOHMIIKTY
intepeciB. Ilopsin 3 1TUM TOIOXKEHHSIMA
crarti 28 3akoHy He mepeadadyeHi BU-
KJIIOYEHHST YM YMOBH, 3a SIKMX Ha 0ci,
3a3HavueHUX y myHKTax 1, 2 4YacTuHum
neprioi cTaTTi 3 3aKOHY, y TOMY YHUCTi
MOCAI0OBKUX OCI6 FOPUAMYHOI 0coOH Ty6-
JIIYHOTO TIPaBa, MOKYTh HE TMOIIHUPIOBA-
THCh BUMOTH IIOJI0 3armobiraHHs Ta
BPETYJIIOBAaHHS KOH(MIIKTY IiHTEpeciB
[6].

3Ba)kalouM Ha 3a3HAYeHi TOJIOXKEH-
HA 3aKoHy, g KOH(JIIKTY iHTepeciB
XapaKTepHa HasBHICTH TPhOX OO'E€KTHB-
HUX CKJIQJIOBUX: TIPUBATHUN iHTepec;
cay:KO0Bi UM TIPEJCTaBHUIIBKI TOBHOBA-
JKeHHS; TIPOTUPIYYS MK HUMHU, IO
BiumBae (ab0 MoOXKe BIUIMHYTH) Ha
00’€KTUBHICTE  ab0  HEYIEPEIKEHICTh
NPUNHATTS pillleHHst a00 BUYMHEHHST 41
He BYMHEHHS M [ 4Yac BUKOHAHHS
cay:KO00BHX TMOBHOBasKeHb. DBopojaiike-
Buu P. [I. mae npuBaTHuii iHTepec, 3y-
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MOBJIEHUII CiMEeHUMU CTOCyHKamu (y
Horo IAIopsAKyBaHHi 1epedyBae apy-
JKMHA), Ta gK KepiBHUK JlepskaBHOTO
zakyany «CremiamizoBanuii  (crieriasib-
Huil) canatopiii «lipcbke MOBITPs» Ma€e
MOBHOBKEHHSI THMYACOBO ab0 TOCTIITHO
BUMHATA il ab0 mnpuiiMaT PpilleHHs
(HaApUKJIA TOA0 MPEMilOBaHHSI, BKHUT-
TS 3aXOJliB 3A0XOUYE€HHS TOII0) CTOCOBHO
CBOEI JIPYKUHU, Y 3B’I3KYy 3 UMM y HBOTO
HasIBHUU IIOTEHI[IMHUN KOHQJIIKT iHTe-
peciB, sKuil MOTpeOyE BPETYIIOBAHHSI.
3TiIHO 3 YaCTUHOIO YeTBEpPTOIO CTaTTi 28
3akony OGesnocepenHiil KepiBHUK abo
KepiBHUK OpTaHy, /0 MTOBHOBAKEHDb SIKO-
rO HaJEXUTh 3BiIJIbHEHHS /IHIIIFOBAaHHSI
3BIJIbHEHHST 3 IOCA/IA, SIKOMY CTaslo Bi-
JIOMO TIPO KOH(JIIKT iHTEepeciB MifIeriol
oMy ocobu, 3000B’S3aHUIl BKUTHU Tie-
pendaveni 3aKOHOM 3ax0Ay I 3a1100i-
TaHHd Ta BPETYJTIOBAaHHS KOHMIIIKTY
iHTepeciB Takoi ocobu [6].

3BiJIbHEHHS 3 TIOCAJI KEPiBHUKA
yrBoperoro MO3 Ykpainu mianpuemc-
TBa, Y TOMY uucyi Jlep:kaBHOroO 3aKmIany
«CrerriamizoBanuii (crermiagbHUIT) caHa-
Topiit «l'ipcbke MOBITPsI», 3riHO 3 MiJI-
nyHkroM 14 nynkty 4 IlonoxeHHs 1po
MiHicTepcTBO OXOPOHU 3/I0POB’ST YKpai-
HU, 3aTBEPKEHOTo MocTaHoBow Kabi-
ety MinictpiB Ykpainu Bix 25.03.2015
Ne 267, HameXuTh 0 TIOBHOBAKEHD
MOJ3 VYxpaiau. ¥ 38'g3ky 3 mum MO3
Ykpainu NOBUHHO BXKWUTH 3aXO[U 30B-
HIIIIHBOTO BPETYJIIOBAaHHS TOTEHI[IHOTO
KOH(MJIIKTY 1HTEpeciB, SKUH BUHUK Yy
bopomaitkesuua P. /I. IIpu 1mpomy 1mo-
JIOJKEHHST YaCTUHU APyToi cTarTi 29 3a-
KOHY TepeabavaoTh i ocid, y SKHX
BUHUK KOH(JIKT 1HTEPECiB, MOXKJINBICTb
CaMOCTIIHO BKMTHM 3aXO[iB IIOAO Bpe-
TYJIOBaHHS KOHMJIIKTY 1HTEpPECiB TIJis-
XOM 11030aBJIeHHsI BiJIIIOBIHOTO IPUBa-
THOTO iHTepecy 3 HAJaHHAM IiATBEp-
JUKYIOUUX 1€ JIOKyMEHTIB Oe3rocepes-
HbOMY KepPiBHHMKY ab0 KepiBHHUKY opra-
HY, /10 TIOBHOBa)XEHb SKOTO HAJIEKUTb
3BIJTbHEHHS/IHIIIIOBAHHS 3BIJbHEHHS 3
nocaau. Tomy, TOKIamatu 0OOB’SI30K
BpETYJIIOBATH KOH(TIKT iHTepeciB Ha
ocoly, y SIKOI BUHUK TakuxX KOHQJIKT,
He MOXHa [6].

3a indopmariero MO3 VYkpainuy,
KepiBHUK 3BLIBHUB JAPYKUHY, HE 3Ba-
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’Kalouyum Ha Te, MO CAHATOPIN 3HAXO-
JIUTHCS B TIPCHKOMY CeJii, 7ie 3 KaJpamMu
HabaraTo ckyaHinre, anixx y Kuesi.

Hacrymna CI/ITyaIIiH sKa  Bapra
aHasi3dy, CKjajacd y 3BS3Ky 31 CIIiJjib-
Hoto po6otoio B Halionanbnomy mezu-
aHoMy yHisepeuteti im. O. Boromosibiis
pexTopa Ta il YOJIOBiKa Ha TOCAi 3aBi-
nyBada kKadenpu. 3 1bOTO MPUBOLY Yy
aucti HA3K Big 19.03.2018 Ne 41-
11/10512/16 3a3nayeno nactymme. Bi-
JIITOBITHO /10 YaCTUHU IIePINOoi cTaTTi 34
3akony Ykpaiuu «IIpo Buily ocBiTy»
OesrocepeiHe  yNPaBJIiHHA ALSUTBHICTIO
3aKJIaly BMIIOI OCBITH 3JiiiCHIOE HOro
KepiBHUK (PeKTOop, IIPe3U/CHT, Hayallb-
HUK, jaupekTop Touio). Voro mpasa,
06OB’I3KY Ta BI/IIIOBI/[aIbHICTD BU3HA-
JaiOThCSI 3aKOHOMABCTBOM 1 CTaTyTOM
3aKJIaly BUIIOI OCBiTH [7].

Cepen iHIIOTO, PEKTOP B MeXKax
HaJlaHUX HOMY HOBHOBa)KeHb OPraHi30-
BYE JibHICTD YHIBEPCUTETY; TTPU3HA-
Yya€e Ha IOCAJy Ta 3BLIbHIE 3 IOCAIU
MpaIiBHUKIB; 3IHCHIOE KOHTPOJIb 32
AKICTIO POOOTH MEIaroriqyHuX, HAyKOBO-
Ne/IarTOTiYHNX, HAyKOBUX Ta IHIIUX
MpaIliBHUKIB; CaMOCTIHO BUPIIIyE yci
MUATAaHHA yIpaBJdiHHA (KEepIBHUIITBA)
JUANBHICTIO YHIBEPCUTETY 32 BUHSITKOM
TUX, JKi 3aKOHOJ[ABCTBOM BijiHeceHi 110
koMmrieTeHIlii MinicrepcTBa  OXOpOHU
3710poB'st Ykpainu, Buenoi paam, Ha-
TJISA/I0BO1I pajii Ta KoHdepeHIlii Tpyo-
BOIO KOJIEKTUBY YHiBepCcUTeTY; HaKJa-
Jla€ Ha TPAIliBHUKIB JUCIUILIIHAPHI
CTSATHEHHS Ta 3aCTOCOBYE 3a0XOUEHHS
BiZIOBI/THO 710 3aKOHOZABCTBA Y KPaAiHU;
3abestiedye TOTPUMaHHsA B YHiBepcuTe-
Ti BUMOI' AHTUKOPYMIIHOIO 3aKOHO-
naBcTBa. Takox TepenbadeHo, Mo pek-
TOp YHIBEpPCUTETY MOXKe JeJIeryBaTh
YaCTHHY CBOIX TIOBHOBX€HDb IPOpPEK-
TOpaM, 3aCTYNHHKaM 1 KepiBHHKaM
CTPYKTYPHUX IMIAPO3MiJaiB. Y TOU Ke
yac, Ha Tocaji 3aBimyBaua Kadeapu
xipyprii Ne 4 Menuunoro ¢haxynabTeTy
Ne 2, 1o BXOAWUTH JI0 CTPYKTypHW YHi-
BepcuTeTy, TepebyBae 4oJOBiK AMOCO-
Boi K. M. — MimaJsos B. I'. BixmnosigHo
no posminy IV «KepiBauinrso xades-
poto» IlonoxkerHs mpo kadenpy xipyp-
rii Ne 4, 3aTBepiKEHOTO B.O. PEKTO-
pa VYuiBepcurery ABopcbkum O. II.

13.06.2014, saBigyBau Kadempu obupa-
eTbcsl BueHot pajiol0 Y HiBepcuTeTy Ha
KOHKYPCHUX 3acajiaX Ta Ge3mocepesHbO
II/INOPSIIKOBAHUH  TIPOPEKTOPY 3 Hay-
KOBO-TI€/[arOri4HOi, JIIKyBalbHOI po6OTH
Ta TICJSAUIIIOMHOI OCBITH YHIiBEpCH-
TeTy. AHAJIOTIYHI TOJIOKEHHST BU3HAYeE-
Hi y TI0CaJIOBiii 1HCTPYKIIil 3aBijyBaya
kaenpu xipyprii Ne 4, 3arBepiKeHiit
B.0. peKTopa YHlBepCI/ITeTy ABopch-
kuMm O. II. 13.06.2014, 3rigHo 3 SAKUMH

3aBimyBau Ka(beﬂpom i TTOPSIIKOBY -
eTbes  6e3MmocepesinbO  TTPOPEKTOPY 3
HAYKOBO-TI€/{arorivyHoli, JHKYBaJIbHOI

pobOTH  Ta  MIC/ASAUILIOMHOI  OCBIiTH
YuiBepcutery. YHiBepcuTeToM (JUCT
Bix 05.02.2018 Ne 120/5-139) na 3amut
HaitionasbHoro  areHTcTBa, 30KpeMa,
HafaHO KOIIil  OpraHi3aiiifHo-po3Io-
PSYHUX JIOKYMEHTIB TIPO TIPEMIIOBAHHS
IITATHUX TIPAIliBHUKIB Kadeapu xipyp-
rii Ne 4 YHiBepcuTety, 31 3MICTy SIKUX
BOAYAETHCS, 1[0 BOHU BHIABAIKUCH 1
MiJIITUCYBATNCh TPOPEKTOPOM 3 HAYKO-
BO-TI€JIarOriYHOIPOOOTH Ta TEPCIEKTHB-
Horo po3BuTkKy Hukutiokom O. A. Ha
mizictaBl BIANOBIIHUX KJIOIIOTAaHb Ipo-
PEKTOpa 3 HAYKOBO-TI€JIArOriyHOI, JIiKy-
BaJIbHOI POOOTH Ta MiCJAAAUIIIIOMHOI
ocBitn YHiBepcurery Haymenka O. M.
3aszHaveHi 0OCTaBUHU CBiTYaTh PO Te,
mo AmocoBa K. M., Oymayun pekTopom
YHiBepcutTeTy, He TpuiiMana PillieHb
OpraHi3aliiiHO-pO3MOPSIIOTO XapaKTe-
py), B TOMY 4YMCJi 3 TUTaHb 3aCTOCY-
BaHHS 320X04YBAJIbHUX BUILIAT/
HAKJIA/ICHHs] CTATHEHB, CTOCOBHO 6J1u-
3bKOITi1 ocobu (ii wosmosika Mimmasmo-
Ba B.T.), mo BuKJOYAaE KOHCTATAIIIO
peanbHOTO KOHMJIIKTY iHTepeciB y ii
JISIIBHOCTI, 3a 110 TepenbadeHa BiJImo-
BiJIaJIbHICTD 3TigHO 31 cTaTrTeio 172-7
Kozmexcy Yxpainu mpo aaMiHiCcTpaTUBHI
mpaBomopymieHHs [7].

LikaBo, 10 /iaMeTpasbHO TPOTH-
JIEIKHA TO3UILIsT 6yJ1a sukiagena HA3K
IOJI0  AHAJIOTIYHOI CHTYallil, sIka Mae
Micite y JlHimpomneTpoBChbKill MenuuHil
akazieMil. ¥ pekTopa JIep;KaBHOTO 3a-
knagxy «/lHinmporneTpoBcbka MeIUYHA
akazieMisi» Ha Tocafli 3aBimyBava Kade-
JIpU TIPAILIOE TOHBKA, ajie PEKTOP BIXKIIA
CAMOCTIIHUX 3aXO[IiB OO0 BPETYJIO-
BaHHSI KOH(JIIKTY iHTepeciB: HaKa3oM
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no 3aksany Ilepriey H. O. BuBeneno 3
mamopsaaKyBanHsg — pexktopa  Ilepite-
Boi T. O. mIgxXoM MOKJIa/ieHHsT Ha Mpo-
PEKTOPIB BIATIOBIIHUX ITOBHOBAa)KEHD, a
camMe: IO/0 IPUHHSATTS PillleHb, MiAIn-
CaHHS HaKa3iB Ta IHIIMX PO3MOPSIUYUX
JIOKYMEHTIB (TaKuX SK TPeMilOBaHHS,
BUHATOPO/Ia, MaTepiajbHa JIOTIOMOTa,
HaJlaHHS BIJIYCTOK, BUILJIATA KOMIIEH-
carlii 3a HEBUKOPUCTAHI BIZITyCTKU TO-
110), @ TAKOXK BUPIillIEeHHS IUTaHb 110710
3BIJIbHEHHS, 3aCTOCYBaHHS JIUCIUILII-
HApHOTO CTSITHEHHS YW 3a0XO4YeHHH,
HaJlaHHS T0pyYeHb [8].

Onnaxk, na nymxy HA3K, 3 ormsamy
Ha Te, mo IlepueBa T. O. mae moBHO-
BQJKEHHSI CTOCOBHO BCbOTO KOJIEKTUBY
3 «IIMA MOJ3 Yxpaiau» i KOHQIIKT
IHTEpPECIiB Ma€ TOCTIHHWN XapakKTep,
BXKHTI 3aXO/[M He € JIOCTATHIMH Ta Ha-
JIEKHUMU y PO3YMiHHI 3aKOHY CITOCO-
60M BperyJiioBaHHSI KOH(JIIKTY iHTe-
peciB [8].

TakM 4YUHOM, KOHCTATYEMO HEO[-
HaKOBe 3aCTOCYBaHHSI HOPM aHTUKOPYTI-
IIMHOTO 3aKOHOJABCTBAa [0 aHAJIOTIYHUX
mpasoBigHocuH HA3K. A manmii daxr
caM 10 co0i € 3HAYHUM KOPYMIIHHIM
PU3UKOM, [EPEIYMOBOIO [IUIsl 3JIOBKHU-
BaHb, aJUKe Bi/[ OLIHKK CUTYyaIlii, 32 KO
B MeKax OJHIEl IOPUIMYHOI 0coOu my6-
JIYHOTO TpaBa MpaIfol0Th JABI OJM3bKi
0cobu, 3aleKUTh TOAAIBINA JOJIs, 32
BEJIMKUM PAaxyHKOM, 1IUX JIBOX JIIOJIEH.

3a yYaciB HeleMOKPAaTUYHOTO PeXu-
My, mocraHooo PHK  Ykpaincbkoi
PCP Bin 04.06.1933 p. «IIpo cymirents
nocajt i mpo cyxGy ponudiB B yCTaHO-
Bax, MAIMPUEMCTBAX i OPraHi3aIlisx ycy-
CITIJIBHEHOTO ceKTopy» (31 3MiHamu,
BHECEHMMM 3TifiHO TocTaHoB Pamu Mi-
nictpiB YPCP Ne 169 Big 06.04.1979 p.
Ta Ne 593 Bin 03.11.1980 p.) [9] nosso-
JIeHAa MOJKJIMBICTH TepebyBaTH HaBiTh y
6e310cePeTHHOMY MTOPSIIKYBaHHI
OJIMH OJIHOTO pOJMYaM, B TOMY YMCJIi
MeINYHUM, HAyKOBO-TIeJ[arOriyHuM, Iie-
JIaTOTIYHUM, HAyYKOBUM TIPAIliBHUKAM Ta
JIESIKAM THIIUM KaTeropisiM TIPaIliBHUKIB.

Ortxe, BUXOAIYN 3i 3HAUEHHS CJIO-
Ba <<a6cyp11>> (o3Hava€ <«HiCEHITHUIL,
«6e3raysisi», <«KpalHICTb», <«Te, IO
CyliepeunTh 370poBOMY Ty3ay») [10],
IHCTUTYT KOH(MJIKTY iHTEpeciB B UWH-
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Hill penakiii 3akony Yxkpainu «IIpo
3aro0iraHHs KOPYIIlii» B Gararbox ac-
nekrax € abcypausoBanuM. Ile Burm-
Ba€ 3 TOro, IO KOHMJIKTOM iHTepeciB
BI/INOBI/IHO YWHHOTO AHTUKOPYIIINHO-
r0 3aKOHOJABCTBA BBAKAETHCS mepedy-
BaHHSA Yy TPYNOBUX BiJIHOCMHAX IIi/IIIO-
PSIZIKYBaHHST Oco0aMM, sIKi € dYjieHaMu
ofHi€l TpodCcIiKOBOI OpraHizalii, Ha-
JIeKaTb 10 OAHIEl peJirifinoi KoHdecii,
11epeOyBalOTh y APYKHIX 4 TOBAPUCH-
KUX BIIHOCMHAX, a TO U IMPOCTO BUKO-
HYIOTb CBOI 3aKOHHI ITOBHOBQ)KEHHS
(HarpurIIaJ, BUIIOBI/IHO 10 3aKOHO/AB-
CTBA Ta CTaTyTy IOPUAMYHOI ocobu ii
KepiBHMK Ma€ IMiANMCyBaTH HakKasu B
T.4. PO 3apobiTHY IUIATy Ta Ipemiio
camoMy €o0i, a BilIOBIHO 110 3aKomy
Yxkpaiau «Hpo 3arobiraHHs KOPYIIIIii»
e € TPUUHATTS PIillleHHS B yYMOBax
peanbHoro kouduixry inrepecis). Cri-
JbHa poboTa POAMYIB Yy BiHOCHMHAX
MIANOPS/IKYBAHHST B~ MEXKaX — OJHi€l
IOPUINYHOI 0cOOU MyOIIYHOTO TIpaBa He
€ 3a00POHEHOI0 3aKOHOM, OJTHAK BBaKa-
€TbCcs KOH(JIKTOM iHTepeciB. A depes
JKOPCTKE TJIyMauyeHHsl JIaHOI HOPMU
HarionasbHuM areHTCTBOM 3 IHUTaHb
3anobiraHHs KOPYIIIii €IMHUM 3aKOH-
HUM CHOCOOOM BPETYJIIOBAHHSI O3Haye-
HOI cuTyaIlii € 3BlIbHEHHST 0COOM. Hpn-
YoMy, SIKIIO Ha OOMEKeHHs CIIiJIbHOI
poboTtu 6M3bKUX 0CiO (SIKe 3aCTOCOBY-
ETHCSI /10 [IEPIKABHUX CJIy>K6OBLI1B Ta
JesSIKUX 1HIMUX KaTeropiii 3rifiHo 3aKo-
HY) HOIIUPIOIOTHCS TEeBHI BUKIIOUEHHS
(HapoaHi 3acizaresi Ta NPUCSIKHI, BU-
OopHi 0co0M, CiabCbKa MICIEBICTD), TO 3
KOH(IIKTY iHTEpeciB KOAHUX BUKJIO-
yeHb B3arajgi Hemae. OjHak, HaBiTh Y
pasexomy 1933 p. B pajistHChKUil 1iepiost
32 YaciB CTAJIIHCHKOIO PEKMUMY, 1O He
BiJI3HAYaBCSA  OCOOJIMBOIO  JIOSIBHICTIO
JI0 JIEMOKPAaTHYHHX TPaB i cBOOOI TPO-
MaJsiH, OyJI0 YUMaio BUHSTKIB 3 Tpa-
BUJIA, 32 SIKUM OOMEsKyBajiacsi CITiJibHa
po60Ta 6susbkux ocib. Tak, 1e mpaBu-
JIO He PO3MOBCIO/KYBAIOCh Ha HAYKO-
BUX, MeIaroriyHmX. HayKOBO-
ME/IArOTiYHNX, MEJIMYHIX Ta GaraTbox
IHIITMX KaTeTopiil TPaIiBHUKIB YCYCITi-
JIbBHEHOTO CEeKTOpa.

3a TaKuX yMOB, TIOTEHIIiiHI Ta pea-
JIbHI KOH(JIIKTUA 1HTEPECIB € TIepMaHeH-
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THOIO PEAJbHICTIO B MiSUIBHOCTI YU HE
KOKHOT'O JIEP:KaBHOIO 3aKJjajy, MiAnpu-

inTepeciB motpeby€e Cepilio3HOTO yIO0-
CKOHAJIEHHSI 3 ypaXyBaHHSIM BHIIe3a-

€MCTBa, YCTaHOBHU, oprauizamii. Tomy
MpaBoBa  perJiaMeHTaIlist  KOHQJIKTY

3HAYEHUX 3ayBa)KeHb 1 Pe3yJbTaTiB
MO/IAJIBIINX HAYKOBUX JIOCJII/[KEHb.
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Animenko M. A., Anekcees O. T., TamGypr JI. C., diuko I'. O. Konduikr inre-
peciB y aHTHKOPYNUiHOMY 3aKOHOZABCTBI YKpainu: 3aci0 3amoGiraHHs KOpymuii uu
npaBoruii adbeypa?

VY crarTi posrisHyTO MPOGJAEMHI MTUTaHHS, [TOB's3aHi 3 IHCTUTYTOM KOH(JIKTY iHTe-
peciB, KMl y HOBOMY aHTMKOPYII[IITHOMY 3aKOHOJABCTBI YKpaiHu HaOyB iHHOBaILiHHOIO
3MicTy micast odiuifHOro TayMaueHHs JaHoi IIpaBoBoi Karteropii HarjonasbHum arentcrt-
BoM 3 muTaHb 3anobiranHs Kopymiii (HA3K). 3akoHOmaBCTBOM He BHU3HAYEHO KOIHUX
TUTIOBUX CUTYyaIlil, MO He MiNaZafoTh I/ Aif0 HOPM, SKi perJaMeHTyIOTb KOH(JIKT iHTe-
peciB, TOMy IiJMH Psiji KOHCTUTYIIMHNAX IpaB Ta cBOOOJ JIOAWHU i TPOMaJsTHUHA OINUHSI-
I0ThCS 1103a NIPUIIUMCcaMK 3akoHy Ykpainu «IIpo 3amoOiraHms KOPYIIii», 9YUM YTBOPIOETb-
cs mpoTupivysa Mixk HUMH. KoHcTaTyeTbcsi HeoJHaKOBe 3aCTOCYBaHHS HOPM aHTHKOPYII-
IMIWHOTO 3aKOHOZABCTBa A0 aHajoriyHux mpaBoBigHOcMH HAJ3K. IloTenmifini Ta peambHi
KOH(MJIKTH iHTEepeciB € TePMaHEHTHOIO PeaJbHICTIO B MisJIBHOCTI MEP:KaBHUX 3aKJAIiB,
MiITPUEMCTB, YCTAHOB, OpPTaHi3allili, TOMY, TTPaBOBa perJaMeHTallisi KOH(JIIKTY iHTepeciB
oTpedye cepito3HOTO yIOCKOHATEHHST.

KirouoBi c/0Ba: aHTUKODYIIiiiHE 3aKOHOAABCTO, 3al00iraHHs KOPYIIil, KOHMJIKT
iHTepeciB, MPUBATHUN 1HTEpeC, APYKHI CTOCYHKH, OJIM3bKI 0COOM, BIIHOCHHM I IIOPSIAKY-
BaHHS.
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Annmenko M. A., Anekcees A. T., Tamoypr JI. C., Tuuko A. O. Kondpauxr unre-
PECOB B aHTHKOPPYNIIMOHHOM 3aKOHO/AATEIbCTBE YKPaWHbI: CPEACTBO NPEIOTBPAIIEHHS
KOPPYIIUY WIH IPaBoBoi adcypa?

B craTbe paccMOTpeHbl PoOJIeMHbBIE BOIIPOCHI, CBS3aHHbIE ¢ MHCTUTYTOM KOH(IMKTA
MHTEPECOB, KOTOPbIi B HOBOM aHTHKOPPYILMOHHOM 3aKOHOZATENbCTBE YKpauHbl 0OpEN
WHHOBAIIMOHHOE CO/lepsKaHue 1mocje OhUIIMaIbHOTO TOJKOBAHUS JAHHOU MPAaBOBOI KaTte-
ropur HallmoHaJIbHBIM areHTCTBOM TI0 BOTIPOCAM MPEAYNPEKICHUS KOPPYIIIMH Y KPAUHbBI
(HAIIK). 3akoHOo/aTeThCTBOM He OMpeesieH0 HUKAKUX TUITUYECKUX CUTYyaluil, KOTOpbIe
He TOAMNAAAIOT MOJ AEHCTBUE HOPM, PErIaMeHTHPYIONNX KOH(MIUKT WHTEPECOB, MTO3TOMY
LeJIbIii PAL KOHCTUTYLMOHHBIX [IPaB U CBOOOJ YeIOBeKa ¥ IpakIaHMHA OKa3bIBAIOTCS BHE
npeanucannii 3akoHa Ykpaunbl «O NpegoTBpalleHuy KOPPYILUU», 4eM 00pasyeTcs mpo-
TUBOpeure Mexkay HuMu. KoHcTaTupyercss HeOAMHAKOBOE IPUMeEHEHUue HOPM aHTUKOPPY-
MIIMOHHOTO 3aKOHO/ATENbCTBA K aHasornyHbiM mpaBooTHolreHusM HATIK. Tlorentmans-
Hble U peasbHble KOH(MJIUKTHI UHTEPECOB SIBJISIETCS TIEPMAaHEHTHOH PeaJbHOCTBIO B JIesiTe-
JIBHOCTU TOCYZIApCTBEHHBIX YUPEKIAECHUN, MPEAMTPUATAN, OPTAHU3AIINH, TOITOMY TIPaBOBast
perjTaMeHTaIus KOH(MINKTa HHTEPECOB HYKIAETCS B CEPHE3HOM COBEPIIEHCTBOBAHUN.

Krouessre cioBa: AHTUKOPPYIIIMOHHOE 3aKOHOAAaTEJIbCTBO, IPEAOTBPAIlll€eHNE KOPPY-
I11H, KOH(I)JII/IKT HWHTEPECOB, YaCTHBII HNHTEpeC, APYKECKHe OTHOIIEHUA, OM3K1e JijIa,
OTHOIIEHUA ITOAYNHEHMA.

Anishchenko M., Alekseev A., Hamburg L., Dichko H. Conflict of interests in
the anti-corruption legislation of Ukraine: a means of preventing corruption or legal
absurdity?

The article discusses the problematic issues related to the institution of conflict of
interest, which in the new anti-corruption legislation of Ukraine acquired innovative
content after the official interpretation of this legal category by the National Agency for
the Prevention of Corruption of Ukraine (NACP). The legislation does not define any
typical situations that are not subject to the norms regulating the conflict of interests,
therefore a number of constitutional rights and freedoms of a person and citizen are
outside the prescriptions of the Law of Ukraine “On the Prevention of Corruption”,
which forms a contradiction between them. The unequal application of the norms of anti-
corruption legislation to similar legal relations with the NACP is stated. Potential and
real conflicts of interests are a permanent reality in the activities of state institutions,
enterprises, organizations, therefore the legal regulation of a conflict of interests needs to
be seriously improved.

Keywords: anti-corruption legislation, prevention of corruption, conflict of interests,
private interest, friendly relations, close people, subordination relations.
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